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Plaintiffs-Respondents Pico Neighborhood Association and Maria Loya 
hereby move, pursuant to California Rules of Court 8.54(a), to strike the Amicus 
Curiae Brief of League of Women Voters of Santa Monica, Alliance of Santa 
Monica Latino and Black Voters (“Alliance”), Human Relations Council Santa 
Monica Bay Area (“Council’’), and Community for Excellent Public Schools 
(“Community”). 

Alliance, Council and Community are neither a “person” nor an “entity” 
permitted to file an amicus curiae brief under California Rule of Court 8.520(a). 
Those amici are not entities possessing a cognizable legal existence at the time of 
filing of their brief, and do not purport to be individuals. As attested to in the 
attached Declaration of Kevin Shenkman, no entities with the names provided in 
Amici’s Application for Alliance, Council or Community are listed as entities in 
the records of the California Secretary of State, the Registry of Charitable Trusts 
maintained by the California Department of Justice, Los Angeles County’s 
registry of fictitious business names, or the Internal Revenue Service’s registry of 
tax exempt organizations. (Shenkman Decl. 94-5 & Ex. A.) While an 
organization with a name similar to that of Council was formerly registered with 
the California Secretary of State, that entity 1s not in good standing and has been 
suspended by the Franchise Tax Board. (Shenkman Decl. 96 & Ex. B.) 

A corporation that is not in good standing “lacks the legal capacity to 
prosecute or defend a civil action.” (City of San Diego v. San Diegans for Open 
Government (2016) 3 Cal.App.5th 568, 577). A “corporation suspended for 


nonpayment of taxes is disabled from resort to the courts for any purpose.” (Palm 
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Valley Homeowners v. Design MTC (2000) 85 Cal.App.4th 553, 560).! The same 
rule applies to non-profit organizations and in appellate courts. (See Center for 
Self-Improvement & Comm. Devel. V. Lennar (2009) 173 Cal.App.4th 1543, 1549 
(“Corporate incapacity is ... a legal disability, depriving the party of the right to 
come into courts and represent its own interests.”).* Filing an amicus curiae brief 
is likewise a formal action by an amicus to “come into the courts,” and therefore 
the same logic and result apply. (d.) 

Among the purposes of requiring registration with governmental 
authorities is that the public and the courts can be assured that organizations 
purporting to represent the interests of groups of persons or organized entities can 
be identified and located, and that their interests and purposes can be known. In 
the absence of such assurance that a purported organization actually exists and 
represents the concerns or interests it purports to, neither the courts nor the public 
have any reliable way to know who, or what, is responsible for the positions being 


espoused.* For example, in this case the Alliance, Council, and Community may 


' In both San Diegans for Open Government and Palm Valley Homeowners, the 
Courts of Appeal recognized that the attorneys who knowingly represented 
organizations not in good standing had engaged in unethical and sanctionable 
conduct. 


* The cited cases involved for-profit and non-profit entities that failed to pay 
required taxes, but the specific reason for the suspensions of their legal status was 
not relevant to the courts’ reasoning or holdings. The courts’ rationale for why a 
suspended entity lacks legal capacity applies even more strongly to entities such 
as the two amici here — the Alliance and the Community — which as far as can be 
determined from public records may never have had any cognizable status as legal 
entities. 

> The California Department of Justice, which administers laws and regulations 
applicable to non-profit organizations, states that “A charitable organization that 
is not in good standing with the Registry of Charitable Trusts may not operate or 
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— and to all appearances based on public records are — merely high-minded 
sounding titles for private individuals who seek to advance their personal views or 
agendas cloaked behind those impressive-sounding names. 

Individuals may, of course, seek to inform the Court of their personal 
views, as several individuals have done in filing amicus curiae briefs in this case. 
The Court should know when such views are those of individuals who cannot in a 
legally proper manner speak for legitimate organizations, who those individuals 
are, and what individual stake or interest they have in the case. The Court might, 
if fully informed in these matters, accord less importance to such individual views 
than it would to those of legitimate organizations in good legal standing, or it 
might gain additional perspective on the personal opinions expressed under the 
cloak of an organizational name. The filing of an amicus curiae brief purporting 
to express the views of organizations that lack the legal capacity to convey those 
views to the Court, deprives the Court of the ability to evaluate that brief fully and 
accurately. (Cf. Military Audit Project v. Casey (D.C. Cir. 1981) 656 F.2d 724, 
730 n. 11 [The fact that the FOIA is a liberal disclosure statute and that the 
identity of the requestor 1s immaterial does not imply, however, that a nonexistent 
entity concocted out of thin air by the imagination of some single person can file a 


lawsuit in court and have it honored in the fictitious entity’s name.”’].) 


solicit donations in California. (Cal.Code of Regs, tit. 11 section 999.9.4.).” 


(See, https://www.org.ca.gov/charities/delinquency.) The language “to operate” 
signals a broader prohibition than merely one on solicitation of donations. 


3 
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For these reasons, Plaintiffs and Respondents request the Court to strike 
the amicus curiae brief filed by attorneys Christopher Harding and Joseph Pertel 


on behalf of their purported, but legally incapacitated, “clients”. 


DATED: July 8, 2021 /s/ Kevin Shenkman 


Attorneys for Plaintiffs-Respondents 
Pico Neighborhood Association and Maria 
Loya 
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DECLARATION OF KEVIN SHENKMAN 


I, Kevin Shenkman, declare as follows: 

I am a partner with the law firm Shenkman & Hughes PC, counsel for 
Plaintiffs-Respondents Pico Neighborhood Association and Maria Loya in the 
above-referenced case. I am authorized to practice law in the State of California 
and submit this declaration in support of Plaintiffs-Respondents’ motion to strike 
the amicus brief submitted by attorneys Christopher Harding and Joseph Pertel, 
purportedly on behalf of several entities. The following matters are based upon my 
personal knowledge, and if called to testify to such facts, I could and would do so 
competently. 

l. The amicus brief submitted by attorneys Christopher Harding and 
Joseph Pertel purports to be submitted on behalf of four organizations: “League of 
Women Voters of Santa Monica’; “The Alliance of Santa Monica Latino and Black 
Voters”; “Human Relations Council Santa Monica Bay Area”; and “Community 
for Excellent Public Schools.” 

2, Having litigated the above-captioned case for over five years, and 
having personally worked thousands of hours on this case during that time and 
having investigated the politics of Santa Monica, I have become very familiar with 
all of the political actors and groups in Santa Monica. Prior to being served with 
their amicus brief, I had never heard of some of these purported organizations. For 
example, if “The Alliance of Santa Monica Latino and Black Voters” were a 
legitimate organization, I certainly would have encountered that organization at 


some point in the nearly six years I have worked to vindicate the voting rights of 
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Latinos in Santa Monica. But, I had never heard of “The Alliance of Santa Monica 
Latino and Black Voters.” 

2: Suspecting that some of these purported organizations may have 
been conjured up by Mr. Harding and Mr. Pertel, I searched the California Secretary 
of State, California Attorney General, Internal Revenue Service, and Los Angeles 
County websites to locate these purported organizations. Based on my queries, it 
appears that two of those purported organizations have never existed, and one other 
is not in good standing with the California Secretary of State. 

4. Between June 9, 2021 and July 1, 2021, Iran several queries through 
the California Secretary of State business search portal, the California Department 
of Justice’s Registry of Charitable Trusts, the Internal Revenue Service’s list of tax 
exempt organizations, and the Los Angeles County Registrar-Recorder / County 
Clerk’s fictitious business name search portal. Specifically, I searched for: 

1) any entities named “The Alliance of Santa Monica Latino and Black 
Voters”; 

11) any entities named “Human Relations Council Santa Monica Bay Area” 

111) any entities named “Community for Excellent Public Schools.” 

5. No entities with any of these names were found through the 
California Secretary of State business search portal, the California Department of 
Justice’s Registry of Charitable Trusts, the Internal Revenue Service’s list of tax 
exempt organizations, or the Los Angeles County Registrar-Recorder / County 


Clerk’s fictitious business name search portal. True and correct copies of the 
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screenshots showing the results of these queries are attached collectively as Exhibit 
A. 

6. Recognizing that it might be that one or more of these purported 
organizations were merely misnamed on the amicus brief, I also performed several 
additional queries. For example, I searched these same sources for any entities 
located in Santa Monica that include any of the following phrases: (1) 
“Community”; (11) “Black and Latino”; (a) “Alliance” and (iv) “Human 
Relations.” I still was unable to find any entities that could possibly be misnamed 
as “The Alliance of Santa Monica Latino and Black Voters” or “Community for 
Excellent Public Schools.” I was able to find an entity named “Santa Monica Bay 
Area Human Relations Council,” however that entity is not in good standing and 
appears to have been suspended by the Franchise Tax Board. A true and correct 
copy of the corresponding screenshot from the California Secretary of State website 
is attached as Exhibit B. 

I declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct and that this declaration 1s executed on July 8, 


2021 in Malibu, California. 


Kevin Shenkman 
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Business Search - Results 


The California Business Search is updated daily and reflects work processed through Tuesday, June 15, 2021. Please refer to 
document Processing Times for the received dates of filings currently being processed. The data provided is not a complete or 
certified record of an entity. 


e Select an entity name below to view additional information. Results are listed alphabetically in ascending order by entity 
name, or you can select a column title to change the sort order. 

e To refine the search results, enter a word or a string of words in the "Narrow search results" box. The "Narrow search 
results" will search on all fields of the initial search results. 

e For information on checking or reserving a name, refer to Name Availability. 

e For information on requesting a more extensive search, refer to Information Requests. 

e For help with searching an entity name, refer to Search Tips. 

e For descriptions of the various fields and status types, refer to Frequently Asked Questions. 





Results of search for Corporation Name keyword "community for excellent public schools" returned O entity records (out of 0 
records found). 


Show 10 Vv entities per page 
Narrow search results: 
Entity IT IT lf Entity jE Jf Agent for Service of IT 
Number Registration Date Status Name Jurisdiction Process 


No matching entities found 


Showing 0 to 0 of 0 entities 


Previous Next 


Modify Search New Search 


Document received by the CA Supreme Court. 


Dr. Shirley N. Weber 
California Secretary of State 





Business Search - Results 


The California Business Search is updated daily and reflects work processed through Tuesday, June 15, 2021. Please refer to 
document Processing Times for the received dates of filings currently being processed. The data provided is not a complete or 
certified record of an entity. 


e Select an entity name below to view additional information. Results are listed alphabetically in ascending order by entity 
name, or you can select a column title to change the sort order. 

e To refine the search results, enter a word or a string of words in the "Narrow search results" box. The "Narrow search 
results" will search on all fields of the initial search results. 

e For information on checking or reserving a name, refer to Name Availability. 

e For information on requesting a more extensive search, refer to Information Requests. 

e For help with searching an entity name, refer to Search Tips. 

e For descriptions of the various fields and status types, refer to Frequently Asked Questions. 





Results of search for Corporation Name keyword "the alliance of santa monica latino and black voters" returned 0 entity records 
(out of O records found). 


Show 10 Vv entities per page 
Narrow search results: 
Entity IT IT lf Entity jE Jf Agent for Service of IT 
Number Registration Date Status Name Jurisdiction Process 


No matching entities found 


Showing 0 to 0 of 0 entities 


Previous Next 


Modify Search New Search 


Document received by the CA Supreme Court. 
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Corporate Number, or an unusual portion of their name. To see all registration and report records associated with an organization, avoid searching by State Charity Registre 
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Dr. Shirley N. Weber 
California Secretary of State 





, Business Search - Entity Detail 


The California Business Search is updated daily and reflects work processed through Tuesday, June 15, 2021. Please refer to 
document Processing Times for the received dates of filings currently being processed. The data provided is not a complete or 


certified record of an entity. Not all images are available online. 


C26/70331 SANTA MONICA BAY AREA HUMAN RELATIONS COUNCIL 


Registration Date: 
Jurisdiction: 

Entity Type: 

Status: 

Agent for Service of Process: 


Entity Address: 


Entity Mailing Address: 


08/11/2004 

CALIFORNIA 

DOMESTIC NONPROFIT 

FTB SUSPENDED 

PERRY ROSHAN-ZAMIR 

2530 WILSHIRE BLVD., THIRD FLOOR 
SANTA MONICA CA 90403 

2530 WILSHIRE BLVD., THIRD FLOOR 
SANTA MONICA CA 90403 

P.O. BOX 1307 

SANTA MONICA CA 90406 


This entity is not eligible for online records requests. To order a Certificate of Status, please complete and return the 


Business Entities Records Order Form 


Document Type 


SI-COMPLETE 


SI-COMPLETE 


REGISTRATION 


lf File Date J 


PDF 


04/23/2021 


08/30/2018 


08/11/2004 


* Indicates the information is not contained in the California Secretary of State's database. 


e lf the status of the corporation is "Surrender," the agent for service of process is automatically revoked. Please refer to 
California Corporations Code section 2114 for information relating to service upon corporations that have surrendered. 

e For information on checking or reserving a name, refer to Name Availability. 

e lf the image is not available online, for information on ordering a copy refer to Information Requests. 

e For information on ordering certificates, status reports, certified copies of documents and copies of documents not 
currently available in the Business Search or to request a more extensive search for records, refer to Information 


Requests. 


e For help with searching an entity name, refer to Search Tips. 
e For descriptions of the various fields and status types, refer to Frequently Asked Questions. 
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